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The Listing Act is a major step towards the simplification and burden reduction that have been at the core of the agenda of the EU institutions since the Action Plan of 2020.

Many relevant simplifications have been provided with the Listing Act regarding Prospectus Regulation and Market Abuse Regulation.

Regarding MAR, the most important achievement is the modification of Art. 17.1, namely the exclusion of the intermediate steps from the disclosure obligations, allowing issuers to communicate more mature information to the public.

On the other hand, the modifications concerning the insider list are quite marginal; Art. 18.9, as amended by the Listing Act, mandates ESMA to review its ITS to extend the alleviated format of the insider list for SME GM issuers to all issuers.

Even if we welcome the alleviations proposed in the Consultation Paper, we still believe that a real burden reduction could have been achieved with the Listing Act through the deletion of the insider list (given that the NCAs have other tools/means to detect market abuse to identify the persons involved in a transaction in accordance with Article 23 of MAR).

This is also backed by the EC’s Impact Assessment at the start of the discussion on the EU Listing Act where, “an overwhelming majority of respondents consider this requirement burdensome for all companies and in particular for issuers listed on SME growth markets, hence questioning the efficiency of the tool. Most market participants would be in favour of removing such a requirement” (see p. 229).

However, we think that the deletion of the obligation of the insider list from Market Abuse Regulation in the context of a possible future revision of Level 1 would not prevent companies from keeping their own insider list on a voluntary basis.

We would therefore appreciate that, in addition to the alleviations already implemented with the Listing Act, the current discussions on the simplification of regulations will be used to review the issues of insider lists again, as we have already highlighted in our recent answer to the questionnaire/survey on burden reduction sent to the Consultative Working Group.
***
EuropeanIssuers is a pan-European organisation representing the interests of publicly quoted companies across Europe to the EU Institutions. There are approximately 13,225 such companies on both the main regulated markets and the alternative exchange-regulated markets. Our members include both national associations and companies from all sectors in 14 European countries, covering markets worth €7.6 trillion market capitalisation with approximately 8,000 companies.
We aim to ensure that EU policy creates an environment in which companies can raise capital through the public markets and can deliver growth over the longer term. We seek capital markets that serve the interests of their end-users, including issuers. 
For more information, please visit www.europeanissuers.eu.
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