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Reply form 		for the Consultation Paper on Technical Standards under the Regulation on transparency and integrity of Environmental, Social and Governance (ESG) rating activities





Responding to this paper 
ESMA invites comments on all matters in this consultation paper and in particular on the specific questions. Comments are most helpful if they:
respond to the question stated;
indicate the specific question to which the comment relates;
contain a clear rationale; and
describe any alternatives ESMA should consider.
ESMA will consider all comments received by 20 June 2025.  
Instructions
In order to facilitate analysis of responses to the Consultation Paper, respondents are requested to follow the below steps when preparing and submitting their response:
Insert your responses to the questions in the Consultation Paper in the present response form. 
Use this form and send your responses in Word format (pdf documents will not be considered except for annexes);
Please do not remove tags of the type <ESMA_QUESTION _ESGR_1>. Your response to each question has to be framed by the two tags corresponding to the question.
If you do not wish to respond to a given question, please do not delete it but simply leave the text “TYPE YOUR TEXT HERE” between the tags.
When you have drafted your response, name your response form according to the following convention: ESMA_EUGB_nameofrespondent_RESPONSEFORM. For example, for a respondent named ABCD, the response form would be entitled ESMA_ESGR_ABCD_RESPONSEFORM.
Upload the form containing your responses, in Word format, to ESMA’s website (www.esma.europa.eu under the heading “Your input – Open Consultations” ->  Consultation Paper on technical standards on the European Green Bonds Regulation”). 
Publication of responses
All contributions received will be published following the close of the consultation, unless you request otherwise. Please clearly and prominently indicate in your submission any part you do not wish to be publically disclosed. A standard confidentiality statement in an email message will not be treated as a request for non-disclosure. A confidential response may be requested from us in accordance with ESMA’s rules on access to documents. We may consult you if we receive such a request. Any decision we make not to disclose the response is reviewable by ESMA’s Board of Appeal and the European Ombudsman.
Data protection
Information on data protection can be found at www.esma.europa.eu under the heading Legal Notice.

Who should read this paper
[bookmark: _Toc515564428]All interested stakeholders are invited to respond to this Consultation Paper. In particular, ESMA encourages entities that intend to apply for registration as external reviewers of European Green Bonds, as well as financial market participants who have or intend to issue or invest in green bonds or sustainability-linked bonds, to participate. 


General information about respondent
	Name of the company / organisation
	Kirchhoff Consult
	Activity
	Other Financial service providers

	Are you representing an association?
	☐
	Country/Region
	Germany



Questions

Q1 	Do you agree with ESMA’s proposals for the draft technical standard under Articles 6(3) and 12(9)? 
<ESMA_QUESTION_ESGR_1>
Yes, with reservations. Kirchhoff acknowledges and supports ESMA’s rationale for consolidating the technical standards under Articles 6(3) and 12(9), especially the emphasis on simplifying the application process and reducing administrative burden, particularly for entities operating across EU and non-EU jurisdictions. 
However, Kirchhoff expresses reservations regarding the long-term implications of merging two fundamentally distinct procedures, namely, authorisation for EU entities and recognition for third-country providers. While the current framework accommodates the necessary differentiation through annexes and formatting, the regulatory, geopolitical, and economic conditions influencing these processes may diverge over time. A unified RTS could limit ESMA’s flexibility to adapt these frameworks separately in the future. We encourage ESMA to monitor these developments and remain open to decoupling the RTSs if distinct regulatory needs arise..
<ESMA_QUESTION_ESGR_1>

Q2 	Do you agree with ESMA’s proposals for the draft technical standard under Article 16(5)?
<ESMA_QUESTION_ ESGR_2>
Yes. Kirchhoff agrees with ESMA’s proposals for the draft technical standard under Article 16(5) but with some adaptations. 
1. Under Article 1(1c) on page 35 of the draft technical standard, there is a requirement for employees and other persons directly involved in the assessment process of a rated item to submit “at regular intervals a self-declaration...”. To exclude this requirement from interpretation, Kirchhoff suggests that ESMA should specify the regularity of this self-declaration. For example, quarterly, or to specify a maximum period, e.g., no later than once each year. This will ensure consistent implementation across ESG Rating Providers and promote harmonized supervisory expectations.
2. Furthermore, such self-declarations should be signed off on by the manager or a senior manager of the declaring employee or person to ensure that there is managerial responsibility for such declarations.
<ESMA_QUESTION_ ESGR_2>

Q3. 	Do you agree with ESMA’s proposals for the draft technical standard under Articles 23(4) and 24(3)?
<ESMA_QUESTION_ ESGR_3>
No. Kirchhoff sees no significant benefits in ESMA’s determination to combine the empowerments under Articles 23(4) and 24(3) into a single RTS because they address different stakeholders with different needs. As the subject matter and disclosure requirement of Article 23(4) is directed at the public, including undertakings or entities considering which ESG Rating Provider may better suit their needs, the level of granularity and detail is consequently expected to be qualitatively different from those intended under Article 24(3), which are mainly the users of ESG Ratings, Rated Items and Issuers of Rated Items due to information asymmetry. This differentiation should not be sacrificed for simplicity. Both should be treated with the same level of consideration.
Of special interest in ANNEX II is Part I – Procedures and methodologies of ESG ratings. Kirchhoff recommends that this part, including the requirements, be made more granular to address a pain point that assessment criteria being applied to undertakings from different regions without sufficient recourse to the strength of the European Union and Member States’ laws and regulations, the effectiveness of the legal systems and the level of enforcement of the extant laws and regulations that the undertakings within the jurisdictions already fulfill. 
The remedy suggested by Kirchhoff is that ESG Rating providers should show how they have adjusted for geographical and jurisdictional differences in the assessment criteria, including the rationale behind those adjustments. This means that Providers have a responsibility to familiarise themselves with the extant laws of the European Union, including those of the Member States, and incorporate this in the assessment methodology. A blanket approach to all undertakings across a broad and diverse geography causes avoidable pains for undertakings and entities being rated. This is consistent with the European Commission’s goal of ensuring simplification and reducing the burden of undergoing an ESG rating by the undertakings. This is also necessary for fairness and the creation of a level playing field for all undertakings undergoing an ESG rating. If undertakings in certain jurisdictions already have to incur costs to comply with existing regulations that address some of the rating assessment criteria, the providers should not unduly burden the undertakings by discounting such efforts. Using the same reasoning, undertakings that operate in jurisdictions where such regulations and laws are not in force may invest the necessary resources to address those assessment criteria not currently addressed in such jurisdictions. This is aimed at creating balance and fairness for all undertakings.
<ESMA_QUESTION_ ESGR_3>
Q4.	Do you consider that the draft technical standards under Articles 23(4) or 24(3) should  instead provide an expanded table in Annex proposing a sequence and structure for all disclosures to be made under parts 1 and 2 of Annex III? If yes, please explain the benefits of such an approach.
<ESMA_QUESTION_ ESGR_4>
Yes. There are two benefits. The first is that it concretises the sequence and structure in one expanded table that is easier for the ESG Rating Providers to access. The ease is consistent with the simplification goal of the European Commission. Secondly, it eliminates potentially divergent interpretations of the draft technical standards under Articles 23(4) or 24(3). Kirchhoff opines that simplification should always be disproportionately skewed towards the undertakings or rated entities, who have a significant burden of providing the myriad of strategies, initiatives, reporting, policies, documentation, and supporting evidence the Providers need for the rating. In most cases, these requirements are considerably in excess of the reporting and disclosure requirements set by regulations already in force and for which the undertakings are in scope.
<ESMA_QUESTION_ ESGR_4>

Q5 	Do you agree with ESMA’s proposed cost benefit analysis? If not, please explain.
<ESMA_QUESTION_ ESGR_5>
No. Kirchhoff does not fully agree with ESMA’s proposed cost-benefit analysis on “RTS on Authorisation and Recognition” for reasons tangential to those explained in the response to Q1. The costs that may be incurred under the recognition and authorisation procedures may be different. A higher cost may be incurred by ESG Rating Providers who apply for recognition than those who apply for authorisation. This distinction should be made in the cost-benefit analysis for the purpose of transparency, which is one of the concerns the regulation seeks to address. The mere combination of the empowerments under Article 6(3) and 12(9) into a single draft technical standard may not automatically streamline the cost that may be incurred by the providers for the recognition procedure.
On “RTS on Disclosures”, for the cost to the ESG Rating Providers, Kirchhoff believes that it is difficult to accurately assess or even estimate the costs that may be incurred in advance as a result of the regulatory technical standards. Kirchhoff recommends removing the word “limited” from the first sentence so it reads, “There are costs imposed by these regulatory technical standards…”. This will better reflect the uncertainty of the costs incurred.
In the same vein, it is unclear to what extent the combination of the empowerments contributes to the European Commission’s initiative for burden reduction and simplification. The mere combination of the application procedure may not necessarily lead to a simplification because they address different provider groups who must undergo an independent process, as the intent and letter of both recognition and authorisation are distinct. Therefore, while the proposed combination streamlines the process on paper, it may not necessarily translate to a simplification in practice.
<ESMA_QUESTION_ ESGR_5>
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